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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE: 

    UDALGURI: ASSAM 

 

      PRESENT: Mr. R.LAL, AJS  

      Sessions Case No.22 /2016 

 

       STATE OF ASSAM 

        Vs 

       Sankar Das   

 

DATE OF EVIDENCE: 26.04.2016 

DATE OF ARGUMENT: 26.04.2016 

 DATE OF JUDGMENT: 26.04.2016  

ADVOCATE FOR THE PROSECUTION: Mr. BK Chetri  

ADVOCATE FOR THE DEFENCE: Mr. J Brahma 

 

CASES REFERRED: 

 

JUDGMENT: 

 

1.  This is a case charge sheeted amongst other under 

Section 307/379/448 IPC. The prosecution case 

commenced on the basis of an FIR filed by Jalita Baruah 

stating inter-alia that on 12.09.2015 accused Sankar Das 

had forcibly entered into her house and attempted 

murder her with a help of a dao. In that background the 
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Khairabari Police Station case No. 39/15 was registered. 

As per record during the investigation, the police officer 

had recorded the statement of the material witnesses . At 

the end of the investigation the police officer fi led the 

charge sheet vide charge sheet No. 20/15 dated 

25.09.2015.   

 

2.  On receipt of the charge- sheet, the learned Magistrate 

took cognizance of the offence.  In due course the case 

was committed to the Court of Session. Thereafter the 

Hon’ble Sessions Judge transferred the case to this Court 

for trial. Once the case record was received I had framed 

charge under Sections 307/448 IPC against the above 

named accused person. The accused person had pleaded 

not guilty to the charges. Trial then commenced and in 

the course of trial the prosecution has examined three 

witnesses. The defence has not examined any witness.  

 

3.  POINTS FOR DETERMINATION: (a) Whether the 

accused committed house trespass into the house of the 

informant with intent to commit offence? (b) Whether the 

accused thereafter attempted to commit murder of the 

informant by attempting to hit her on neck with a dao?   

 

4.  DECISION AND THE REASONS THEREOF: In this case 

prosecution has examined 3 (three) witnesses including 

the informant.  

 



3 
 

5.  Jalita Baruah PW1 is the informant/victim of the case. 

She would state that the accused is her husband and they 

have one daughter out of the marriage.  According to PW1 

as the accused is a habitual drunkard, they had separated 

and her husband was living separately at the relevant 

time. She has deposed that on the date of the incident 

accused had come to meet her daughter and then a 

verbal altercation occurred which resulted in fil ing the 

FIR. 

 

6.  In cross examination PW1 has admitted that the accused 

did not attempt to hit her and beat her and she has 

stated that she has no objection if the accused is 

acquitted. 

 
7.  PW2 Keshab Baruah and PW3 Gakul Baruah have stated 

that accused is a habitual drunkard because of which the 

relation between husband and wife had estranged. 

Beyond that they have stated that on the relevant date  

accused had come to the house of the informant and 

there was some quarrel.  No implication of attempting to 

hit the victim with a dao has been made either by PW2 or 

PW3. In cross examination the witnesses have admitted 

that the accused was a ghar-juai. 

 
8.  My considered view is that as the accused was a ghar-

juwai he cannot be made liable for house trespass in the 

house where he was living. Moreover, as admitted by 
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PW1, though estranged accused had gone to meet his 

daughter on the relevant night. It cannot be criminal 

intent. So far as offence u/S 307 IPC is not concerned  

there is no implication whatsoever by any of the 

witnesses that accused attempted to murder his wife . 

 
9.  In the result, I hold that prosecution has not been able to 

prove that the accused committed house trespass or 

attempt to murder the victim. The accused stands 

acquitted and set at liberty.  

 

Given under my hand and seal of this Court on this the 

26 th day of April, 2015 

 
(R Lal) 

Asstt. Sessions Judge, 
   Udalguri: Assam 

 

 

 

 

 


